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ACT 

To amend lire Local Government: Municipal Structure.* Act, 199H. so a* to further 
regulate the contents of notice.* establishing municipalities: to further regulate 
tran*itional measure.* when existing municipalities are disestablished and new 
municipalities established: to further regulate the determination of the numlrer of 
councillors; to redetermine the provisions from which a mimic ipalit* inav be 
exempted: to determine the date on which the first term of municipalities end: and 
to further regulate the transitional arrangements: and to provide for matters 
connected therewith. 


B E IT ENACTED by the Parliament of the Republic ol South Africa, as 
follows: 

CHAPTER 1 

AMENDMENT OF ACT 117 OF 1998 

Amendment of section 12 or Act 117 of 1998. as amended by section 93 of Act 27 of 5 
2000 


1. Section 12 of the Local Government: Municipal Structure* Act. 1998 {hereinafter 
referred to a* the princ ipal Act), i* hereby &jt)Srtdcd — 

lu) by the substitution in subsedion (3) for the words preceding paragraph of 
the following words: 

"Hie notice establi*hing the municipality must (specify | *ct out 
(b) by the insertion in subsection (3) of the following paragraph alter paragraph 

fd): 

**( d\ ) the case ol a nxMrupolitan cc local municipality the number ol 
wards m the municipality: ”: and 
(C ) by the deletion <»f paragraph f c) of subsection (3). 


10 


15 


Anremlnrent of section 14 of Act 117 of 1998 


2. Section 14 of the principal Act is hereby amended — 

fdJbV the substitution for subsection <l) of the following subsection: 

”ll) \ a \ A municipality established in terms ol section 12 in a 20 
particular area, supersedes the existing municipality or municipalities to 
the extent that the existing municipality or municipalities tail w ithin that 
area. 

f^jTbe superseding municipality becomes iIk successor in law of the 
existing municipality subject to paragraph (c). 25 
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(c) Where a district municipality and one or more local municipalities 
within the area of the district munxipalily supersede the . existing 
municipality or municipalities in that area, the district and local 
municipalities in that area become the successors in law of the existing 
municipality or municipalities depending op the specific assets, liabili 
ties, rights and obligations allocated to the district and local municipals 
tics respectively in terms of tlx* relevant section 12 rny.xv or flOLCtfS. 
\b) by the substitution in subsection < 2 f for tlx* words preceding paragraph (<l)uf 
lb: following words: 

**<2f If subsection < 1 j i% applicable. the section 12 notice, or any 
amendment of tlx section 12 notice, must — *' ; and 
fi ) by the substitution in subsection < 2 ) for paragraph the following 

paragraph: 

' m (h) regulate the legal, practical and other consequences ol the total or 
partial disestablishment of the existing municipality, including — 


(»► 


(HI 


superseding munxipalily may determine [hut— 

thcstdfF transferred from the existing munxipalily to the supersed- 
ing munxipalily fcrmanadminislfalivcunittklt functions as such 
until the superseding municipality has established a staff structure 
and has appointed sUllflo positions on that staff structure: aixl 
such administrative unit functions under the control Ol the 
municipal manager or acting municipal manager ol the superseding 
municipality. ~ 


U 




(i) the vacation of cilice by COUlKlIlOft of the existing 
municipabty: 

nit the transfer of stall from the existing municipality to the 
superseding municipality, or. it there is mure than one 
supersedin g municipality, to any of the su|x*rseding 2U 
municipalities: 

cm) the transfer of Ossets. liabilities. n*zht. sand obligations. 
and administrative and other records, from the existing 
munxipalily to the superseding municipality, or. if there 
is more than ore superseding municipality, to any of the 25 
supersedin g municipalities, taking into account tlx inter 
esLs of creditors of the existing municipality: and 
fivt the continued application of any by-laws |. regulations | 
and resolutions of the existing municipality to or in that 
jftd. and the extent of such application: 30 

Provided that if the superseding municipality is a divtixl or local 
municipality a transler referred to m subparagraph l ii I or l ait > must be | 
effected in a way that would enable the superseding municipality to 
perform the functions or exercise the powers assigned to it in terms of 
action S4t 1 ) or<2). ": 35 

Ul . i by the substitution lor subsection (3) of the following subsection: 

*T3) fgJ Thc transfer of a stall member in terms of a section 1 2 notice 
must [take place | be- 
fit on conditions ut scmcc not less lavurablc than those urder which 

that staff member served in tlx* existing municipality: and 40 

fill in accordance with the Labour Relations Act. 1995 (.Act No. 66 of 
19951. 

secticci 12 notice transferring stall of an existing munxipalily to 


45 


• n 


Amendment of section 16 of Act 1 17 of 199K 


3. Section 16 of the principal Act is hereby amended by the deletion of paragraph Itr j 
i>f subsection t I f 
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Amendment of section 20 of Act 1 17 of I99X 

4, Section 20 i>l the principal Act is hereby amended by Ihe substitution in subsection 
1 1 ) liw paragraph (a) of the following paragraph: 

"(u) must K: determined in accordance with a lomiula determined by Ihe Minister 
by notice in the Government Gazette, which formula must be based on the 
number ol voters registered on that municipality *s segment of the national 
common voters’ roll on a date determined in the notice;*'. 


Amendment of sec tion 81 of Act 1 17 of 199X 4 

5. Section 8 1 of tlie principal Act is hereby amended by Ihe substitution for the 
expression *' I Ope* cent'”, wherever it occurs, ol lire expression **20 per cent". 1 # 

Amendment <»f stetion 84 of Act 1 17 or mx 

& Section g4 of the principal Act is hereby amended— 

flfjby the substitution for subseclion (!) of the following subsection; 

**t>l lj A district mudicipalitv has the following functions and Powers: 

(0) Integrated development planning fur the district municipality as a 15 
whole, including a Iramcwxirk for integrated development plans 
|for the local municipalities witliin| oi all municipalities m the 
area of live district municipality, taking into account the 
integrated development plans of those local municipalities). 

(t>) | Bulk supph of water that alTects a significant proportion of 20 
municipalities in the district | Potable water supph systems. 

(c) Bulk supply of electricity I that alTects a significant proportion of 
municipal itie* in the district L which includes fur the purposes 
such supply, the transmission, distribution and. where applicable. 


the generation of electricity. 2 

(d) | Bulk sewage purification works and main sewage disposal that 
affects a significant proportion of municipalities in the district) 
Domestic waste water and sewage disposal systems 
el Solid waste disposal sites Iserving the area of the district 

municipality as a whol e), in so far as it relies to— _ 30 

til the determination ol a waste disposal strategy; 
nil the regulation ol w*a>Sirdtapvwll'. 

<iii) the establishment. opentfton and control of tUtfxwA 
sites, bulk waste transfer facilities and waste disposal facilities 
tor more tlian one local municipality in the distfKt . 35 

if) Municipal roads which form an integral part of a road transport 
s)slem lor the area of the district municipality os a whole. 

(g) Regulation ol passenger transport services, 

(ft) Municipal airports serving the area of the district municipality a ilX 

whole. 40 

(if Municipal health services |serving the area of the district 
municipality il\ a w hole). 

(j) Fire lighting services serving the QJV3of the district municipality as 

a whole , which includes— 

(i) planning, cxi ordination and regulation ol tire services; 45 

I in specialised lire fighting services such as mountain, veld and 
chemical lire services: 

< ni > co-ordination of tfo: standardisation ol infrastructure, vehicles, 
equipment and procedures; 
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fk) The establishment. conduct ami control of Ircsh produce markets 
and abanoirs scrying the area of (the district municipal*!) as a 
whole) a major proportion of the municipalities in lie district. 

(/) The establishment, conduct and control ol cemeteries and cremato- 
ria serving the (district as a whole ) area ol a major proportion Q t 5 
munis - nxililscs in the district. 

if rr.i Promotion ol local tourism lor the area of Ihe distiKi municipality. 

(ft) Municipal public works relating to any ol the above I unctions or 
any other functions assigned to tlx* district municipality, 
to) The receipt. alhxation JJKi.il applicable, the distribution of grants 10 

maifc to iIk district municipality. 

(p)Tbc imposition jpj collection of taxes, levies and duties as related 
to the above functions or as may be assigned to the district 
municipality in terms of national legislation.”: and 
f/»bv the substitution lor subsection (3) of the following subsection: 15 

"OUrtJThc Minister may, by notice in tlx Govt'mmeni Ga:ttte % and 


after consultation with the Cabinet member responsible tor the func 
tional area in question, and after consulting the MEC lor local 
government in the province and. if applicable, subbed to national 
legislation, authorise a local municipality to |x*rlorm a function or 
exercise a power tncnlKKxd in uibscetion t 1 ) fb),(c),id)ot ( r J an ils^r^J 
or any aspect of such I unction or power. 

ib) The Minister must in the notice referred to in paragraph la j 
regulate the legal, practical and other consequences of Ihe authinsalion. 
which may include — 

(i) Ihe transfer of *taf 

(ii) the transfer of assets, liabilities, rights and obligations, and 
administrative and either records: and 
I iii> the continued application of any by-laws and resolutions in the area 
of Ihe municipalities concerned and Ihe extent of such application. 
id The Minister may amend a notice issued in terms of paragraph (a) 
to died technical changes or to regulate the authorisation more 
elledivelv.”. 


20 




Amendment of section 85 of Act 1 17 of 1998 

7. Section 85 ol the principal Ad is hereby amended by — 35 

ftfjthe substitution in subsection! 1 ) lor paragraph (/>Jof Ihe following paragraph 
in ihe dislncl municipality I excluding a function or power 
referred to in section 84(1) ja) . jb).icKiii),0l {Ob* iP>- u> dx* * <H:aI 
municipality.**; and 

ib J by the addition of the following subsection: 40 

* l 1C I This section dees not appl y b.-uec the lai.- ol the first elections 
ol municipal councils in terms of this Ad. ”. 

Substitution of section 86 of Act 1 17 of 1998 


S. The following section is hereby substituted for section 86 of the principal Ad: 


"Kcs4>lutioii of disputes concerning performance of functions or 45 
exercise of powers 

86. | If a district and a local municipality perform a function or 
exercise a power of a similar nature amll II a dispute arises between 
| them ) a district and a local municipality concerning the performance of 
| that | a function or the exercise of (that) d power, the MEC for local 50 
government in the province, after consulting them. may. by notice in the 
PlWiftCiolGQZfltC'fcxolvc the dispute bv defining their respective roles in 
the performance of that function or in the exercise of that power.". 
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Amendment of section 90 of Act 1 17 of 199K 

9. Section 90 of the principal Act is hereby amended by tlxr substitution in the 
Afrikaans text in subsection (2) few tlxr words **bCtfcWC€ munisipalileif* of the words 
‘betrokkc primiwies". 

Amendment oT section 91 of Act 1 17 of 1998 5 

10. Section 91 of the principal Act is hereby amended by the substitution few 
subsection ( I) of the lollowing subsection: 

“(1 ) The MEC for local government in a province, within a policy frafl>£VfcO{kas 
may be detemuned tyv the Minister, and by notice in the Pro\ xncuil Gazette, mav^ 
exempt a municipalitv m the province {ran |a provision of xcction) any of the 10 
provisions of sections 36 [< 2>,]l 3| or <4). 38. |to 411 39. 45 to 47. 4St2). i3i |and| 

OT (4). 50 to 53.58. 65 to 71.75 and 76. *. 

A mend me nt of section 93 of Act 1 17 of 1998 


1 1. Section 93 ol the pnncipal Act is hereby amended — 

(tfjby the substitution for subsection ( 2 ) of live following subsection: 

*T2) If any conflict relating to the matters ikrall with in this Act arises 
between this Act and the provisions of any other law. except the 
Constitution aid Chapter 2 of the laical (kivernirent: Municipal 
Sliuctuies Amendment Act. 2(100 . the provisions of this Act prevail."; 
(6) by the substitution for subsection (3) ol live following subsection: 

"‘(3) The first term of all municipal councils after the enactment ol this 
.Act expires |n»t later than 1 November 2000 as determined by the 
Minister by notice in the Government Gazette} on 31 October 2QXI.“; 
Jfid 

(C) by the addition of the follow ing subsections: 

T4j Despite anything to the contrary in any other law and as from the 


dale on which a municipal council has been declared elected as 
contemplated in item 26< 1 Ka> ol Schedule 6 to the Constitution— 
f<7j section 10G <>f the Local Government Transition Act. 1993 (Act No. 
209 of 199.3 ). read with the necessary changes, apply to such a 
municipality: and 

(/>) any regulation made under section 12 of live Local Government 
Transition Act. 1993 (Act No. 209 o! 1993). and which relates to 
section 10G of tlut Aci. read with the necessary changes, apply to 
such a municipality. 

1 5) Tor purposes of subsection f4) — 
fa J any reference in section 10G of the Local Government Transition 
Act. 1993 (Act No. 209 of 1993). or a regulation referred to in 
subsection fftffc/. tO — 

(i) "chairperson ol the council* must he conduc'd as a reference to 
the speaker ol the council: 

(u) "chief executive officer* must be construed as a reference to the 
municipal manager appointed in terms of section 82 : 

iiiit "local council*, "metropolitan council*, ‘metropolitan locdl 
council* and ‘rural council* must be construed as a reference to 
a municipal council: 

<kv) 'MEC* must be construed as 
Executive Council of 
men 

(v) "MEC responsible for Finance* must be construed ax a 
reference to the member ol the Executive Council of a 
province responsible lie finances in the province: and 

(vi) ‘remaining area* and ‘areas of Jurisdiction of representative 
councils* must be construed as a reference to a district 
maipacmcm area; and 

\b) section JOG of the Local Government Transition Ad. 1993 (Act No. 
20901*1993), must be regankrd as having been amended by live 
insertion of live following subsec tion alter subsection 1 6): 


reference to live member of the 
province responsible foe local (JOVCfTV 


;5 




25 


30 


!■:> 




: 
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<6 A) (u ) IX* spile anything lo the contrary xn any other law. a 
municipality must value poverty for purposes of imposing rafter 
on property in accordance with generally recognised valuation 
practice*. nxlhuds and standard*. 

fh) For purposes ol paragraph fat - 5 

ii> physical inspection of the property to be valued, is 
optional: and 

tiit in lieu of valuation by a valuer, or in addition thereto, 
comparative, analylxral and other system* or technique* 
nuv be used, including— 1 1 

|(ia) aerial phtrtograph> : 

(bf» information technology: 
tec) computer application* and software; and 
(ofd) computer assisted mass appraisal systems or tech- 
niques. 15 

(6) A dislncl municipality or a metropolitan municipality may levy 
and claim a regional service* levy and a regional establishment levy 
referred to in section 12(1)1 a) of the Regional Services Councils Act. 

19K5. or section I6i l)la) of the KwaZuluand Natal Joint Services Act. 

m*\ 20 

CHAPTER 2 

TRANSITIONAL ARRANGEMENTS IN RESPECT OK NEW LOCAL 
GOVERNMENT DISPENSATION 

Definitions 

12. <1) In this Chapter Q word or expression lo which a meaning ha* been assigned in 25 
live Struc tures Act. has that meaning and. unless the context otherwise indlCJtCV— 
"existing municipality** mean* a municipal ily established in terms ol legislation other 
than the Structures Act before the dale of tlx* lirsl elections of municipal councils in 
terms ol lhal Act: 

"new municipality** means a municipality established or to be established in terms of 3<l 
the Structures Act: 

"section 12 notice" mean* a notice envisaged in section 12 f 1 ) of tlx* Structure* Act: 
"Structures Act** means die Local Government: Municipal Structure* Act. 1998 < Act 
No. 117 of 1998); 

"superseding municipality )'* means a new municipality which wholly or partially 35 
supersets an existing municipality in arcordance with section 14 l 1 ) ol the Structures 
Act: 

"transition** means the process ol pulling into operation the new local government 
dispensation a* set out in tlx Structures Act read with Chapter 7 of the Constitution. 

Duration of transition 4(1 

13. <1) He transition ends two years from the date of the first election of municipal 
councils in terms ol the Structures Act. unless the Minister determine* Q shorter period 
by notice in the Gowmmrnf GazfUr. 

(2) This Chapter lapses when chc transition end*. 

Transitional application of section 12 of Ad 1 17 of 1998 45 

14. (I) For purposes ol the transition, section 12 of the Structures Act must be 
regarded as permitting— 

(<?j a new municipality' to be named in tlx section 12 notice by way of a 
provision!) designation which must consist of cc include the number allixuled 
lo the area ol the municipality when that area was demarcated in term* of the 5 2 
IX'marcatxm Act; and 

(h l the establishment of a district mumcipalily. the establishment of local 
municipalises within the area ol the dislncl municipality, and the total or 
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partial dttOitablishnwtU of existing municipalities Kitluii that Ate*, to be 
ilfvxtivl by way of the same sceMon 12 notice. 

1 2) Section 12 1 4) of the Structures Act docs not apply during the transition. 


transit ion ill application »>1 \cction 14 of Ad 117 of 1998 


rw 


15. Hoe purpiwcs of the tnuisicioo — 5 

frtj section N(2Kb) of the Structures Act must be regarded as permuting the 
regulation of any legal, practical and other consequences of the 
disestablishment of an existing 'municipality, to be ellected by way ol an 
amcndnenl to the seel ion 12 notice disestablishing the existing municipality, 
provided the notice is amended before the date on which the disestablishment 10 
of the existing municipality takes ellecl: and 

section !4l5lol tlx Structures Act must be regarded to read as follows: 

"(SXu) The MEC lor local government in a province, by ndicc in the 
Provincial Gazcltc. may make provision for transitional measures to 
facilitate the disestablishment of an existing municipality and the 15 
establishment of a new municipality. 

fbl The measures contemplated in paragraph may include 

measure*— ■ 

(it establishing a committee to advise the MEC' on any matter affecting 

the transition: or 20 

I i i I in relation to the existing municipality, restricting or regulating 

the— 

UUi\ alterations to the sUlf establishment: 
ibb) appointment ol staff or the filling of vacancies: 

(cc) upgrading of posts or promotions: 25 

increases in salaries or wages: 
disposal iv acquisition of assets; 

conclusion of contracts with a duration longer than one sear or 
the renewal ol such contracts: or 

use of reserve capital. 30 

(c) The MEC must consult the existing municipality before publishing 
the notice contemplated in paragraph [ a ) .**. 


ff 

if 


Transitional application of section 16 of Act 1 17 of 1998 

16. ( 1 > For purposes of Ihe transition, section 16 I 2 I of the Structures Act must be 
regarded i»> read as follows: 35 

“<2I Any amendment ol a section 12 notice must be consistent with the 
provisions of this .Act read with the provisions of Chapter 2 ol the Local 
Government: Municipal Structures Amendment Act. 2000.**. 

<2) Section 16 <3) ol the Structures Act does not apply when a section 12 notice is 
amencVrd for purposes ol the transition. 40 


Transitional arrangement in respect of notice and consultation 

17. Fee (xi t poses of the transition, the MEC lor local government in a province must, 
before publishing a notice in terms of section 12 or 16 of the Structures Ad— 
fijjiotuult organised (oral gowrnrmiit in the province; aivd 

(b) publish particulars of tlx* proposed notice lor publx: comment lor at least 14 45 
day*. 


Tempurur) authorisations 


18. (1) The MEC fee local government in a province, by notice in live Provincial 

Cu^ne, may authorise— 

foj a (oral municipality to pc florin a function or excrclw a power oi a nature 
«l«cnb«l in section 8K 1 > (e/,lfi.(g).(h).(j).(k),< 0 .(m)and fnj in its area 
an aspect of such function or pOWCfi or 


SO 
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(£>Ju district municipality to perform a I unction or exercise a power of the nature 
referred to in section K4(2) in iIk area of a local municipality, or an aspect Ot 
such (unction iw power. 

<2t The MEC may issue an authorisation in terms of subsection (1) c*\lyif— — 

{a\ the districl municipality or the local municipality, as the case may be. cannot 
or does not perform the function or exercise the power in the relevant area tw 
if. lor an> other i eaten. it is necessary to entire the continued performance of 
the function or exercise of the power in that area; and 
(b) the Demarcation Board has recommended the authorisation. 

If the Demarcation Board .has made a recommendation in favour of an 
authorisation and the MEC disagrees "A ilhfhe recommendation. the MEC must furnish 
reasons, in writing, fo the Board and fhe Minister. 

f/>) After considering the reasons furnished by the MEC' and after consulting Ihe 
IXmxrcalion Board, the Minister may by notice in the Gawnunent Gazette issue the 
authorisation subject to subsection ( 2 j( 22 j. 

|4| The MEC or the Minister must in the notice referred to in subsection ( 1 ) cc 1 3 1, as 
the case may be. regulate the legal, practical and other ccn sequences of the 
authorisation, which may 

fi) the transfer of staff, 

(iij the transfer of assets, liabilities, rights and obligations, and administrative and 
other records; and 

(liij the continued application of any by laws and resolutions in Ihe area of Ihe 
municipalities concerned and the extent of such application. 

l5j The MEC or Minister may amend a notice issiard in terms of subseclion< 1 ) or (3). 
os tta: case may be. lo el led technical changes or to regulate the authorisation more 
effectively. 

|6) fulTb: MEC must revoke an authorisation issued in terms ot **ihscc1ioru 1 ) or I 3) 

if— 

(ij the Demarcation Board so recommends: or 

<ii) an adjustment concerning the relevant function or power is made in terms of 
section 85. 

f&jTTie Demarcation Board must so recommend it the reason few the authorisation is 
no longer valid. 

1 7 1 When an authiwisation is revoked in terms of subxrctiun <6j or lapses in terms o! 
section 13. the MEC must, if necessary, regulate bv notice in the Provitu:iulGuztlSt[\)c 
legal, practical and other consequences resulting from the revocation or lapsing of the 
authorisation, which may iixiudr? — 

\a\ the transfer ot slat* 

fbjthe transferor assets, liabilities, rights and obligations, and administrative and 
other records: and 

fC) the continued application of any by-laws, and resolutions in the area ot the 
municipalities concerned and the extent of such application. 


Transitional arrangement in respect of section 20 of Act 117 of 1998 

19. Fee the first election of municipal councils after the enactment ot this Act the date 
contemplated in section 20( 1 l<a) of the Structures Act. as amended bv section 2ot this 4> 
Act. must be regarded 3S3 1 March 2<XM). 

Short title 


20. This Act is called the laical Government: .Municipal Structures Amendment Act. 

2IM. 






